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RESOLUTION 2009-471
A RESOLUTION CONCERNING THE VACATION OF A PORTION OF THE PLAT OF JACKSONVILLE HEIGHTS, RECORDED IN PLAT BOOK 5, PAGE 93, PURSUANT TO SECTION 177.101(3), FLORIDA STATUTES; AUTHORIZING THE REPLAT OF SAID LANDS INTO THE MAGNOLIA GLYNN SUBDIVISION; MAKING FINDINGS; ABANDONING CERTAIN UNOPENED ROADS WITHIN THE BOUNDARIES OF THE PLAT OF JACKSONVILLE HEIGHTS WHICH HAVE NOT BEEN OPENED AND HAVE NOT BECOME ROADS SUITABLE AND NECESSARY FOR THE TRAVELING PUBLIC AND ENSURING LEGAL ACCESS TO ABUTTING PROPERTIES; EMERGENCY PASSAGE REQUESTED; PROVIDING AN EFFECTIVE DATE.  

WHEREAS, Section 177.101(3), Florida Statutes, authorizes the governing bodies of counties and municipalities to adopt resolutions vacating plats of subdivisions in said counties and municipalities, in whole or in part, returning the property covered by such plat, either in whole or in part, to acreage upon a showing that the person making application for such vacation is the owner of that portion of the lands covered by the plat sought to be vacated, and further, that the vacation will not affect the ownership or right of convenient access of persons owning other parts of the previously platted subdivision; and

WHEREAS, the Plat of Jacksonville Heights, which was recorded 30th day of September, 1913, in Plat Book 5, page 93, in the public records of Duval County, Florida (the “Plat”), encompasses a large portion of the City of Jacksonville lying west of the St. Johns River; and 

WHEREAS, while rights-of-way shown on the Plat of Jacksonville Heights (the “Jacksonville Heights Plat”) are presumed to be dedicated public rights-of-way, many of the platted rights-of-way shown on the Jacksonville Heights Plat were never opened, improved, or accepted by the City for maintenance purposes and have not become highways suitable for the traveling public, said platted rights-of-way are only 30-feet wide, or less, and said  rights-of-way do not comply with the standards, specifications, details and criteria set forth in the City’s Land Development Procedures Manual for public rights-of-way; and

WHEREAS, K & C Development of Duval, LLC, a Florida limited liability company (“K & C Development”), has applied to vacate that portion of the Jacksonville Heights Plat that is described in Exhibit 1 attached hereto; and

WHEREAS, as required by Section 177.101(3), Florida Statutes, K & C Development has provided evidence of ownership of lands within the Jacksonville Heights Plat to be vacated; and 

WHEREAS, public notice as required by law and specifically in compliance with Section 177.101(4), Florida Statutes, has been given, and all state and county taxes on the lands have been paid in full or provision made for such payment; now therefore

BE IT RESOLVED By the Council of the City of Jacksonville:  


Section 1.  Findings. The Council finds as fact and concludes as a matter of law as follows:


(a) K & C Development owns fee simple title to the lands within the Jacksonville Heights Plat to be vacated, which lands are more particularly described in Exhibit 1 attached hereto.

(b)
The platted roads lying within the portion of the Jacksonville Heights Plat to be vacated, have not become highways suitable for the traveling public and do not comply with the standards, specifications, details and criteria set forth in the City’s Land Development Procedures Manual for public rights-of-way.

(c)
According to the letter from the Topographical Survey Manager dated June 1, 2009 from the Streets and Drainage Division, a copy of which is attached hereto as Exhibit 2, the platted rights-of-way lying within that portion of the Jacksonville Heights Plat to be vacated, as depicted on the survey attached hereto as Exhibit 1, the vacation of that portion of the Jacksonville Heights Plat affecting the lands described in Exhibit 1 will not affect the ownership or right of convenient access of any person owning other parts of the Jacksonville Heights Plat.


(d)
According to a surveyor’s affidavit provided by Harold W. Moore, Professional Surveyor and Mapper No. 4253 for the State of Florida, a copy of which is attached hereto as Exhibit 3, vacation of that portion of the Jacksonville Heights Plat affecting the lands described in Exhibit 1 and adoption of the Plat of Magnolia Glynn will not affect the ownership or right of convenient access of any person owning any land in any other part of the Jacksonville Heights Plat, recorded in Plat Book 5, Page 93, public records of Duval County, Florida.  

Section 2. 
Vacation Approved; Replat Authorized.  Vacation of that portion of the Jacksonville Heights Plat lying within the lands described in Exhibit 1, including without limitation, all platted roads that have not been opened, and which have not become highways suitable for the traveling public, is hereby approved and a replat of said lands into the Magnolia Glynn Subdivision is hereby authorized.  According to Section 177.101(5), Florida Statutes, this resolution shall have the effect of vacating all streets and alleys located within the lands described in Exhibit 1 that have not become necessary for use by the traveling public.  Such vacation shall not become effective until a certified copy of this resolution has been filed with the Office of the Clerk of the Circuit Court and duly recorded in the public records of Duval County, Florida. 

Section 3.  
Requesting Emergency Passage, Pursuant to Council Rules 4.901 Emergency. Emergency passage of this resolution is requested, because the developer’s lending institution has set a closing date of July 1, 2009 and after that time the terms of the loan will have to be renegotiated.

Section 4. 
Effective Date.  This resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:
____/s/ Margaret M. Sidman__________ 
Office of General Counsel
Legislation Prepared by:  Margaret Sidman
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PROPOSED VACATION OF RIGHT OF WAY -EXHIBIT A

All that portion of the 30 foot right of way lying between Tract B, Block 3, Section B, and Tract 2,

Block 4, Section 7, all in Township 3 South, Range 25 Eaost, of Jocksonville Heights, according to the
plat thereof, recorded In Plat book 5 page 93 of the public records of Duval County, Florida, together
with the northerly 349.30 feet of the 30 foot right of way lying between Tract 9, Block 3, Section 8,
and Tract 15, Block 4, Section 7, all in Township 3 South, Range 25 East, of said Jackscnville Heights.
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DEPARTMENT OF PUBLIC WORKS

‘Where Florida Begins.
June 1, 2009

Ms, Shannon Eller

Deputy General Counsel

117 West Duval Street, Suite 480
Jacksonville, Florida 32202

RE:  Status of un-opened Jacksonville Heights Right-of-Way within a
portion of Tracts 1,2, 15 & 16, Block 4, Section 7, T3S, R25E and Tracts 8
&10, Block 3, Section 8, T3S, R25E, as recorded in Plat Book 5, Page 93, of
the Public records of Duval County, Florida. (Proposed Magnolia Glynn
Subdivision)

Dear Ms. Eller

This is to advise the referenced portion of the street or right-of-way depicted on
the plat of Jacksonville Heights (PB 5, PG 93) is currently un-opened and/or
unimproved. As such, it is not considered a highway necessary for use by the
traveling public. Correspondingly, vacation of this portion of the R/W does not
appear to adversely affect any of the abutting owners.

I trust you find this information sufficient; however, please feel free to contact
me if additional assistance is required.

Sincerely,

VZ

W. Monroe Hazen, P.
Topographical Survey Manager
Engineering and Construction

214 North Hogan St., 10" Floor  Jacksonville, FL. 32202  Phone: 904.255-8732  Fax: 904.255-8129  www.coj.net
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Prepared by and Return to
Harold W Moore

Moore Surveying & Design, Inc
5268 Highway Avenue
Jacksonville, Flonda 32254

AFFIDAVIT
VACATION OF RIGHTS OF WAY

BEFORE ME, the undersigned authonty, personally appeared HAROLD W. MOORE, who,
being by me first duly sworn and cautioned, upon hus oath deposes and says:

1 That Harold W. Moore 1s a Florida Registered Land Surveyor, Registration number 4253, and
15 currently licensed to practice land surveying n the state of Flonda

2. That K & C Development of Duval, LLC, successor 1n title to Green Point Properties, Inc
owns a parce] of land Currently being proposed, developed and platted as MAGNOLIA GLYNN,
said parcel 1dennfied as Real Estate Number 012921-0100, Real Estate Number 012908-0000,
and Real Estate Number 012965-0000, as evidenced by the Special Warranty Deed recorded in
Official Records Book 12142, page 256 of the pubhc records of Duval County, Flonda.

3. That certain nights of way are located withun this parcel, said nghts of way being shown on
that certain plat known as Jacksonville Heights, as recorded in Plat Book 5, page 93 of the publhic
records of Duval County, Flonda

4. ThatK & C Development of Duval, LLC 1s requesting a Vacation of those certain rights of
way within this parcel of land, by resolution of the City Council, pursuant to Section 177.101(2)
and (3), Flonda Statutes

5 The purpose of this Affidavit is to attest and provide my professional opinion that, the
Vacation of those certain platted nghts of way located wathin the property owned by K & C
Development of Duval, LLC as described above, will not materially affect the ownership or
right of convenient access of persons owning other parts of the Jacksonville Heights
Subdiviston.

6. That K & C Development of Duval, LLC, 1s requesting the Vacation of the following rights of
way: All that portion of the 30 foot rnight of way lying between Tract 8, Block 3, Section 8, and
Tract 2, Block 4, Section 7, all in Township 3 South, Range 25 East, of said Jacksonville Heights,
together with the northerly 349.30 feet of the 30 foot night of way lying between Tract 9, Block 3,
Section 8, and Tract 15, Block 4, Section 7, all in Township 3 South, Range 25 East, of said
Jacksonville Heights, all as shown on the attached sketch

7 That I, Harold W. Moore, have made an inspection of the property, as well as the proposed
plat of MAGNOLIA GLYNN, and to the best of my knowledge, information and belief, and m
my professional opinion, the recording of the plat of sasd MAGNOLIA GLYNN will not
materially affect the ownership or right of gonvenient access of persons owning other

parts of the Jacksonville Heights Subdivisi¢n.
‘v W g

arold W. Moore, Flonda Registered
Land Surveyor Number 4253

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing mstrument was acknowledged before me this 12 day of May, 2009, by Harold W
Moore, who 1s personally known to me

NOTARY PUBLIC

Print Name of Notary Public
My commiss10n expirgs

o 'u.% Notary Public State of Flonda
¥  Scolt E Elatt
-a)' . X My Commission DD771364

ornd®  Expires 03/23/2012
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